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HEADING OF JUDGMENT IN APPEAL 

 

 

District: Sonitpur. 

 

 

IN THE COURT OF ADDITIONAL DISTRICT JUDGE :: SONITPUR, 

TEZPUR:: ASSAM 

 

 

 

PRESENT: MR. N.AKHTAR, AJS. 

 

 

Monday, the 24th day of September, 2019. 

 

 

Money Appeal No. 05 of 2018. 

 

 

       Smti Pankaja Saikia and Ors...........................Appellants. 

-Vs- 

   Sri Mantul Kumar Nath …………..................Respondent. 

 

 

This appeal coming on for final hearing on 31.8.2019 in the presence of: 

 

Mr. B. K. Basumatary...............Advocate for Appellants. 

Mr. S. Baruah ..........................Advocate for Respondent. 

And having stood for consideration to this day, the Court delivered the 

following Judgment:- 
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J U D G M E N T 

1. This appeal has been directed against the Judgment and decree 

dated 27-4-2018 passed by the learned Civil Judge, Sonitpur, 

Tezpur in Money Suit No. 14 of 2014 whereby the suit of the 

plaintiff has been decreed.    

2. THE CASE OF THE PLAINTIFF :  

The case of the plaintiff is that the defendants being in urgent need 

of money approached the plaintiff sometime in September, 2012 

asking for a loan. The plaintiff managed an amount of 

Rs.4,50,000.00 (Rupees four lacs fifty thousand) only and advanced 

the same by way of loan to the defendants on 2-10-12. Both the 

defendants also executed a hand note on stamp paper in favour of 

the plaintiff in presence of witnesses on the same day. It was also 

agreed that the amount advanced as loan would be repaid with an 

interest of 10% on the principal amount if the defendants failed to 

repay the amount on demand made by the plaintiff. 

3. Thereafter on several occasions the plaintiff requested the 

defendants for repayment but the defendants wanted extension of 

time for repayment. In violation of the terms of the agreement, 

finally on 24-10-12 the plaintiff issued legal notice to the 

defendants demanding the amount but neither the repayment was 

made nor any reply was given in respect of the demand notice. 

Therefore, the plaintiff has filed a suit seeking recovery of the loan 

amount including interest etc.  

4. Both the defendants appeared and contested the suit by filing their 

written statements wherein it has been stated that there is no 

cause of action for the suit and also that the suit is not 
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maintainable in law and on facts. All other statement of allegations 

in the plaint are denied.  

5. THE CASE OF THE DEFENDANTS :  

The case of the defendants is that they were known to the wife of 

the plaintiff namely Rumi Devi and defendant No.1 asked for a 

monetary help from her for an amount of Rs.60,000.00 (Rupees 

sixty thousand) only. The plaintiff in spite of having no rule in the 

transaction forced the defendants to sign 5 Nos. of blank stamp 

papers and the defendants put their signatures thereon in good 

faith. They were also forced to mortgage around 6.5 tollas of gold 

ornaments which were accordingly done. After taking the said loan 

from the wife of the plaintiff, the defendants also returned the said 

money by taking various loans from various self help groups. 

However, the plaintiff, taking advantage of the simplicity of the 

defendants, started black mailing the defendants by demanding an 

amount of Rs.5,00,000.00 (Rupees five lacs) only. It is, therefore, 

stated that in addition to repayment of the loan amount of 

Rs.60,000.00 (Rupees sixty thousand) only received from the wife 

of the plaintiff, the defendants had also paid a huge sum of money 

to the wife of the plaintiff to retrieve the mortgaged gold 

ornaments. It is, therefore, stated by the defendants that the suit 

of the plaintiff has no merit and is liable to be dismissed. 

6. ISSUES FRAMED IN THE SUIT: 

Based on the aforesaid pleadings, the Ld. Trial Court has framed 

the following issues :    

1)  Whether there is any cause of action for the suit ? 

2) Whether the suit is maintainable in its present form ? 
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3) Whether the suit is barred by law of limitation ? 

4) Whether the defendant received Rs.4,50,000.00 (Rupees 

four lacs fifty thousand) only from the plaintiff by executing 

a hand note/promissory note dated 2-10-12 ? 

5) Whether the plaintiff is entitled to get a decree as prayed 

for? 

6) To what relief(s) the parties are entitled to ? 

7. Ld. Trial Court, having considered the evidence led by the parties 

including the oral and documentary evidence, decreed the suit in 

favour of the plaintiff by passing the judgment and decree which 

are now under challenge in this appeal.  

8. I have gone through the memorandum of appeal. It appears that 

the impugned judgment and decree of the Ld. Trial Court has been 

assailed on as many as sixteen grounds. But having considered the 

memo of appeal as a whole and also having heard ld. Counsel for 

both the sides, I am of the view that it is the decision on issue No.4 

recorded by the Ld. Trial Court, which has been mainly assailed in 

this appeal. Therefore, the following point is formulated for 

determination in this appeal.   

9.                    POINTS FOR DETERMINATION 

A. Whether the finding of the Ld. Trial Court on issue No.4 

are just and proper for any interference in this appeal ?  

DISCUSSION DECISIONS AND REASONS THEROF 

10. Ld. Counsel for both the sides have been heard. Both the 

documentary and oral evidence relied on by the parties have also 

been perused. I have also meticulously gone through the impugned 
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judgement and decree passed by the Ld. Trial Court. Having 

considered all above, I record my finding as follows : 

11. Ld. Counsel appearing for the appellant has argued that the Ld. 

Trial Court has completely ignored the argument advanced by the 

defendants and also the evidence adduced by the defendants in the 

suit while recording the finding of this issue. It is further argued 

that there was clear evidence on record to show that  the 

defendants had no connection with the plaintiff directly and rather 

they borrowed an amount of Rs.60,000.00 (Rupees sixty thousand) 

only from the wife of the plaintiff which is clear from the evidence 

adduced by the defendants but the ld. Trial Court has completely 

ignored this aspect of the suit. It is further argued that the Ext.1 

which is the promissory note in the present suit was not signed by 

the defendants but they were forced by the plaintiff to put their 

signatures on blank stamp papers which have been subsequently 

converted into Ext.1 illegally to make a foundation for the present 

suit. It is argued that cross examination of PW2 and PW3 which 

clearly reveal certain facts supporting the case of the defendants 

has not been considered by the Ld. Trial Court and therefore 

finding of issue No.4 is not sustainable in law and going in the 

same tune the impugned judgment suffers from illegality calling 

any interference in this appeal.  

12. On the other hand, Ld. Counsel for the respondent has submitted 

that the Ld. Trial Court has duly taken into consideration of the 

evidence both oral and documentary in the suit and has come to a 

correct finding which does not call for any interference in this 

appeal. It is further argued that from a plain perusal of the written 

statement submitted by the defendants it clearly appears that the 

defendants have admitted their signatures on Ext.1 but has 
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presented a completely different story so as to justify the fact of 

putting signature on Ext.1 but the defendants have completely 

failed to discharge their burden of proving those facts as required 

under the law. It is, therefore, argued that the impugned judgment 

and decree does not call for any interference in this appeal.  

13. I have carefully considered the aforesaid submission in the light of 

the evidence adduced in the suit. I have also considered all the 

relevant provision of law as argued before me.   

14. The basis of the claim of the plaintiffs in this suit is the promissory 

note which is Ext.1. This Ext.1 has been duly proved by the plaintiff 

by adducing sufficient evidence. PW1 has also proved the 

signatures of the defendants on Ext.1 and it clearly stated in his 

evidence that the same was executed by the defendants while 

receiving the loan amount of Rs.4,50,000.00 (Rupees four lacs fifty 

thousand) only. The execution of Ext.1 has also been duly proved 

through the evidence of PW2 who has also proved the signature of 

both the defendants on Ext.1 as Ext.1(1) and Ext.1(2). Moreover, 

the PW2 and PW3 have clearly deposed in their evidence that the 

Ext.1 was executed in their presence. Nothing has come out from 

their evidence to show that they are deposing falsely or that their 

evidence is unworthy of credence.  

15. The case of the defendant is that they received an amount of 

Rs.60,000.00 (Rupees sixty thousand) only as loan from the wife of 

the plaintiff and some gold weighing 6.5 tollas was mortgaged 

against the loan of Rs.60,000.00 (Rupees sixty thousand) only  

which was advanced by the wife of the plaintiff. However, on 

perusal of the evidence of DW1, DW2 and DW3 it clearly appears 

that none has actually seen the transaction of receiving 
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Rs.60,000.00 (Rupees sixty thousand) only by the defendants from 

the wife of the plaintiff. Each of the witnesses of the defendants 

has only submitted that they heard about the said transaction. 

Moreover, no deed of mortgage could be produced by the 

defendants in support of their plea as admittedly no such deed of 

mortgage was executed while mortgaging the gold weighing 6.5 

tollas. Thus, the story put forwarded by the defendants does not 

appear to be convincing.  

16. It further appears from the pleading of the defendants that the 

plaintiff started black mailing the defendants after receiving the 

loan of Rs.60,000.00 (Rupees sixty thousand) only from the wife of 

the plaintiff and an amount of Rs.5,00,000.00 (Rupees five lacs) 

only was demanding for release of the alleged mortgage gold. 

However, it is surprising to note that the defendants did not 

approach the police nor did they file any criminal case against the 

said conduct of the plaintiff as alleged by them. Moreover, the 

defendants also clearly admitted that no reply was given by them 

to the demand notice issued to them by the plaintiff. It is beyond 

comprehension as to why the defendant did not take recourse to 

the law when they realized that they were being black mailing 

illegally by the plaintiff. For the aforesaid reasons, I am of the view 

that the ld. Counsel for the respondent has rightly argued that 

though the defendants have put forwarded a story of defence but 

they have failed to adduce convincing materials on record to 

discharge their burden as required under law. It is also to be noted 

here that a civil case is decided on the basis of preponderance of 

probability. Having seen it so, when I look at the case presented by 

plaintiff as well as by the defendants, I find that the story put 

forwarded by the plaintiff, in the face of the evidence available on 
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record, appears to be more probable. I am, therefore, of the view 

that the Ld. Trial Court has rightly appreciated the evidence on 

record and has come to a just and proper finding which does not 

call for any interference in this appeal. I, therefore, do not find 

anything to disturb the finding of the Ld. Trial Court on issue No.4 

and the same hence stands affirmed and upheld. The point for 

determination accordingly stands answered against the appellants.   

             O  R  D  E  R 

17. In the result and for the discussion made hereinabove, the 

appeal is found to be devoid of any merit and hence 

dismissed on contest without cost upholding the judgment 

and decree of the Ld. Trial Court.        

18. Let a decree be prepared accordingly. 

19. Send back the case record of Money Suit No. 14 of 2014 to the 

learned Civil Judge, Sonitpur, Tezpur, with a copy of this judgment 

and decree. 

Given under my hand and seal of this court on this 

24th day of September, 2019. 

Dictated and Corrected by me: 

 

   Addl. District Judge                                           Addl. District Judge   
      Tezpur::Assam                                                 Tezpur::Assam  


